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An Anfwer to a Lady's Querries. A Challenge from the Scandal-Club. Of the Aylesbury Caufe 
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in Refpect to the Liberties of Englifhmen. . Arbitrary Power is wo where Fuftifiable. 








From (lebuesday March the 21ft, to Saturday March the 24th, 1705. 





Country-m. After ‘Obfervator, I leng to | 
hear more Talk about the 


Parliament... But your Opi- 
nion, in the firft place, is defired in’a Cafe fent 
yeu by the Penny-Poft; and, it requiring hafte, 
I would defire an Anfwer to it before we 
proceed to Difcourfe of Publick Affairs... ‘This is 
the Cafe, as fent you. 


“SIR; London, March 13,.17°4. 

A-vand B, ‘two Servants in a Houfes A Cheats 
bis.Majter and Fellow-Servants, and B Cheats bjs 
Mafter only: A-and B were turned ont of the Houfe 
upon Conviction of the Crimes above.—— My Lady 


trafs C,D,E, F, G,H, 1 wath the Management of 


an Effate;, they knew A and B were expelled the 
Houje for the Grimes above, and ‘they Trnff A and 
B with the Management of the Eftate, and A andB 
Lets the Effate 2c per Cent. le{s thanthe Tenants 
cfered to Pay A and B, for my Ladies Uje. 
Query, Whether A-and B, or C,D,E, FP, G, HI 
ave wmoft Guilty of the damage done to my Lady? And 
what ought to be dine to Recover the Damage, and 
Refent the Abufe ? Tour Anf{wer. between. this and 
Lady-Day next, will be a Kindne{s to my Lady, and 
x0 your Humble Sevvat, ae 





 *Obf. Aand B were a couple of Knaves, that’s 
for certain; and like Publick Cheats that I 


have known; when Diftharg’d from their Places, 


) Nave carried on the fame Practice in a Private 


Capacity. Once a Knave and always.a Knave.. 
: 7 he Dady I don’t know, and therefore may 
be the more Free; eithér fhe has a very large 

Effate, or elfe the was very Unwife to Truft 
many Perfons with the Management of it; and 
thofe Perfons were Lazy in Employing 4 and B 
to manage under them; they were Wicked Egre- 
ious Knaves to employ ‘em, when they knew 
they hadbeen Difcarded as Cheats; in 
another Refpeti they were Fools, for they had 


‘better have taken the Profits of the Cheat to. 


themfélves, without. taking in two Partners fo 
well verit in the Bufinefs.,.. - md ease 

~ ‘Bot I muft {till queftion her Ladythips Wif- 
dom and’ Management; for if the Eftate was 
Let 20 per Cent leis than the Tenants offered to 
Pay, and this Eftate was Let by Leafe, her Lady- 
Ship muit-Sign the Leatés, and it, muft be a moft 


Reregious Overfight in her, not to take Notice 
that they were let at an underRate than formerly, 


‘If the Eftate is Let by the Year, there is 
Jefs Damage, new Tenants may be got at the 
Old Rate. | 

Now: to the Querries. Without doubt C, D,Z, 


F, G, H, I, are the'greateft Clieats; they ‘Cheat 


4 Proxy, and as Conf{piracies are efteemed more 
otorious than Deligns of parsicalar Resiene, fo 


_ much are they the more culpable. ee 
~ Tcan’t Advift her how’ to Recover Damages; 
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"tis asBreach of Truft-and a Cheat, and how fara 
Con{piracy of Fraud is Puniihable by our Law, 
{ would have her Advife with Able Council. J 


| can only Advife her in two Points. 


1. To prevent her being Cheated for the fu- 
ture, let her Difcharge thofe Servants, and never 
Tru ’em more. Let her remember thie 
Scots Rule, If a Alan Cheat me once, the Deel take 
him; if be Cheat me a fecond time, the De’el take 
me; and if he Cheat me a third time, the De'el- take 
us both. ~ ; 

2. I find; upon the whole, that the Lady is 
Unmarried, and wants a Help-Mate to manage 
her Eftate, and therefore do advife her Ladifhip 
to Marry out of Hand: And do caution her not 
to chufe a Hufband by the length of his Perri- 
wig, but by the length of his Underltanding, 
otherwife the Remedy may prove worfe than the 
Difeafe: If the be in Love with the Beaus, as the 
Ladies ufually are, fhe’ll take in one Cheat that 
will wrong her of more, than all the Knaves fhe 
turns out, and when fhe expects him to be Jook- 
ing after her Eftate,he'll be at Epfom or Tunbridge 
Wells with his Doxy. I don’t know the Ladies 


Circumftances, and therefore can advife her‘no - 


farther. 


Country-m. Mafter, before you proceed to the . 


necellary Difcourfe of the Parliament, I muft 
give you an Account of a Challenge fent you by 
the Author of the Scandalous-Club, - 4a 
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Qbf. What, I, Challeng’d that way too? I ~~ 


thought I had Pa ifts aud Facobites enough upon 
my Back alieady, and needed not to be Fate 
by thofé that cali themfelves Protefants and True 
Englifhmen, } : a 

Dissdradh Why, Sir, you muft know that a 
Letter has been fent to that Society, complain- 
ing of a great /ibufeby the Prefs-Mafters, and 


the Society refers it to you, Who lately undertook 


to Quote alundance of Statutes for the Legallity of 


Prefang, to find out fome Old Law to jufifie this 


rattice. sag 
Obf. This would make a Dog laugh. Becaufe 


I juftify’d a Legal Prefs, theretore I muft juftifie © 


an Illegal and Arbitrary Prefs. Rare Contequence!. 
Extraordinary Logick! But the Scandal-Club be- 
ing fuch an Eminent Court of Judicature, I may 


be Punifh’d if 1 don’t Plead at their Bar, which, 


out of cue Refpect, I do not Peremptorily refufe, 
only humbly be the Favour of the Court for an 
Imparlance tillfuch Time as _ | 
i. They have confuted the Authorities I have 
already, Quoted, in the Point complain’d of. 


or Old Law or Reafon for what they fay or go. 
-3-, Till fuch Time as they have An{wered all 

thofe worthy Matters of Confequence that re 

main undecided upon their File. 
4 Till fuch Time-as they have received 


all 
| the Supferiptions of thofe worthy Gentlemen 4% 


© a Till fuch Time as they thall give any New 
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And 
thac chere will be po of Obfervacioos, ana { fhall be ac 
Liberty, to mind thofe chat Shoot ar Rovers, aad Divert my 
felf wich Turas of Wit and Karey, which otf Fore. Fathers 
call’d the Crepitus Ingenij, the Farts of the Brain, inftcad of 
Sence and Reafan, and Diicourfes of the Englifh Conftitution, 
proved by Law and Anrient Cuftom. 

Country-m. So you have ¢’en put ‘em off till Doomsday. 
Then, pray, Mafler, proceed in your Difcourfe, of the Parlia- 
menc, chat by knowing wharc thefe Genclemen have, been, we 
may dire@ our felves in the choice of becter. 

Obf. 1 thall proceed jaft where I lett off. Thave Acknow- 
ledged already, chat the Commons have a Power to Commie, 
and I readily agree with chem further, That the Commisments 
of that Houfe ave net Examinabie in any orber Court wBatfoever. 
Bue 11] bee their Pardon ? »w they are gone) to cell ’eas, chat 
is a dowa-tight begging of the Queftion. 

For it wa3 not che Commirments of the Houfe, that were 
Examined or Contefted in the Court of Queens Bench; 1 don’c 
think chac any of che Council, in the Aylesbury Affair, did urge 
the Illegalicy of the Commicment of the five Men, as being 
Unparliamentary. The Cafe, as 1 take it, is thus, Thefe Men 
were ip Durance, and the Remedy in Law was deny'd them: 
The Habeas Corpus AG has no Refpec co the Perfon, Commit- 

* ting, buc co the Perfon Committed; the Tilegality of the 
~ <Commicment appears upon che Iffue, and che Habeas Corpus is 
to bring the Caufe to iflue; I don’t find any mention made 
of the Perfons Comaiitting, in refpe@ of Seperiority of Powcr ; 
and chis A@ of Habeas Corpus was not minded thoroughly by 
the Commons when they paft it, or elfe the Commons at that 
Time, did not pretend to fach an Abfolute Power over the 
Perfons and Laws of Englifhbmen, as they now Exercife, for 
they ‘have nor Excepted cthemfelves in chat Aa. 

And as yet 1 never faw a Law more plain and poffitive: The 
Writ of Habeas Corpus is not direGed to the Perfon Commir- 
ting, buc to the Perfon in whofe Cuftody the Prifoner is, as 
you find ‘n the fecond Claufe of thar AG; and it is noe to 
Sheriffs or Goalers only, but to every 2erion in whofe Cuftody 
the Prifoner is.And apaiain the sth Claufe of the faid AQ,where 
a Penalty is laid on the Perfon chat fhal! deny the Execation 


of the Writ: It is nor laid on the Head Goalers and Keepers of 


Frifons only, buc On fuch other Perfon, in whofe Cuftody the Pri- 
fener fhell be detained , to that neither the Sergeanc at Arms 
arcending the Houle of Commons, nor any of Her Majefties 
Meflengers are Exempted ftom che Penalties of the Ad, bur are 
ro Obey che Writ equally with Others. 

g _ Aso the next head which chey Repréfene to Her Majefty, 
| y+ That no fach-Writ of Error was ever brought, nor doth any Writ of 
; Error be in this Cafe. \ thall not deny pare of . this Affercion, 
viz. That_no {uch Writ of Exror was ever brought, For { having 
carefully traced the Proceedings of our Anceftors, and the Medi 
of Patliamienrs fiace the Norman, and long before ir, i don’t 
find chat ever the Repreientative. Body of the Kingdom, gave 


 ‘ qheir Eleétors any Occafion of a ching of this Natures buc J 


muft difagree to the other part, That a Writ of Error doth not 
bye in this Cafe. ’ 

The Aylesbury Men claim'd only the Benefit of Law, which 
as the Bight of rhe Subje&5 che Writ of Error has no Relation 
to the Caafe of the Commitment, bur is che laft Refore in 
Cafe of Abufed Jaflice, and ctiere is om Exception in che 
Any Perion in England, rhat is made 4 Prifoner, by Virtue of a 
‘Habeas Corpus, may be Bail'd, excepe in the Cafes of Feliony 
‘and Treafon, for which chefe Men were not Committed. Every 


_ Mao may Appeal to the Lords, as the great Judges, in cafe of 
ftice;. the Aylesbury Men did no gore, How thep 


Thar the Houfe of 


Denial ‘ot | ; 
~ moft the Cafe lye? 

* ‘We ‘muft cake it chen ip this Senfe. 
have a Power co Commit, Es acd there is No Appeal 


s ot tice from their Commitment, that by it all Proceedings 


at Law are quafh'd,acd rhat,in good Trach, thcy have a Power 


to Sufpeid the Laws of che Land. 
If we admit of chis, we bring Exglifbren under many Ineon- 
weniencics and Ditficulties; for if we allow ot an Arbitrary Power 


avy where, we.cen no longer reckon our felves Freemen; | 


_ ~ wherein is the difference berwixe an Znglifbman and a French- 
man? ic docs not lye in the ones weating of Wooden Shoes, 
and che others nor; it lies in this, that our en is not Arbi- 
traryaad Englifhmen are in Pollcfiion of their Laws. Now, fap- 
pole the French {hould regain their Ancient Cuftora and -Privi- 

edge of Parliament, and chat Parliament fhould deny chem the 
Benefit of thofe Laws which Inticles them co their Liberty and 
Property, is the Cafe with them any. whit the better? So char 
we muft necefarily Condemn w Arbitrary Power where ever 


awe find it, and all Power is Arbitrary thac denies Men their 
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s'dto maintain the Honour and Dignity of rhe | 
laftly, Till we thall be fo Happy ia our Publick Affairs, 
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Aad fach a Power cannot be vefted in the 


| 


Houfe of Commons,the Reprefenrative of the People of England, 
1. Becaufe they are but one of the Three Eftaves, are bur g 


third parc of the Legiflative Power, and can make 50 Laws 


without the Confent ot che other cwo Effates; nay , the three 
Ejlares can’t deprive Englifomen of their Libefrics. : 

2. Aon Arbitrary Power can be only in a fingle Perfon, and 
thar {ingle Perfon muft be under che Concugt of Infiaite Wit 
dom, fo that God alone; who is Omnipotent, who 1s All- wife, 
and Unerring in his Councils, who is Juftice and Mercy it felt, 
can be allowed co A& by a Difcretionary Power. 

3. The Power of the Houle ot Commons is. Derivative , 
the Legiflative Power of che People is Vercually in them. Now 
the People cannot give cheir Reprefentarives a Power which 
they themfelves have not; the Laws cf God and Nature can 
be Repeal’d by no Humane Power, and Liberty isa tundamen. 
tal Principle of Nature, Sacted from the very firft Minuce of 
Time, and Confirm’d by all Humanc and Divine Laws. 

4. The Reprefencatives of the People are fent to Parliamenr 
to Confirm and Maintain the Liberties of the People, and nor to 
take ‘em away, Judge of their Bufinefs, either by the New 
Writs or Old Summons, and you'll find they come to Parlig. 
ment to Confult for the Good of the Queen and Realm, and 
for the Confirmation of the Liberties of the People. The Par. 
ligament at Merton was called to Treat De Communi utilitate Regyj 
for rhe Common Benefit of the Kingdom, and nor} inftead of 
that to be heated into Parties, aud to carry on the Publick By. 
finefs for the Advantage of one part of their EleGors,txclufive 
of che reft. 

The Writs feem to provide other Bufivefs for Parliaments 
than chat Comes to, 4 tout la Commune d’ Angleterre; Aritic. Super 
Chartes. Andio the firft of Weftminfter, Pur le Common profit 
de St. Eglije dy de Realm. $0 Ethelred, Efferatur Concilium god 
Populo Utiliffimum: The fame of Canutus, Que ad Reipublice 
Utiitarem (x Commune commodum. They are ail to the fame 
purpofe for the Common Good of the Kingdom, and the.Pre- 
fervation of the Peoples Liberties. 

I might here make a large Comment on Magna Charta. Nec 
ibimus mec mittemms, nift, &c. We will Condemn no Man but by 
‘Lawful Judgment of bis Peers. Burt fach as Read Books may 
find enough of it in Mr. Se/den’s Notes on Attaint in Fortescue. 
The Parliament are not the Peoples Peers, and can be no 
jarors according to the Cuftom of our Laws in Trials per Pairs. 

It is a thing as much to be admir'd, that our Parliaments, of 
late Years, have taken no more care of the Confirmations of 
Mag na Chatta, as it is to be wonder'd at, thar a Parliamenr 
fhould be the Infringers of it; and much more did I wonder 
that uo Bill in the late Reign, after the Bill.of Right was patt 
in Recognition of the Peoples Liberties.. When our Fore-Fa- 
thets cook all Opportunities of doing it, and upon moft Revo- 
lutions of Government got not only Confirmations,bve Additi- 
ons to it; as is Evident by the firft of Weftminfter, which is 
alfo an Explanation of the Great Charter; and the’ Mirrour 
plainly tells us, chat it was an Abufe, ic, was noc fo largely Ex~ 
pounded before. 


fomewhat Abruptly, having more to {peak to this Point -ip 


Seafon, - 
This Day is Publifhed 

Lfush aud be Fat: Or, an Antidote againft Melancholly, Con- 

taining, 1. Great Variety of Comical Intrigues and’Stories, 
in Town and Country. 2. Poems on various Occafions. 2+ Wir- 
ty Epigrams and Whims, 4. sepiraphp Serious and Comical. °5. 
Pleafant Songs and Ballads. Written by the mof? Ingenious At~ 
phors of the Age. Price 1s. Sold by 7. How, at the Seren-Stars, 
in Talbot-Court in Grace-Church-frrect. 

\ Advertifements. d 

ENelands Intereft: Or, the Gentleman & Farmers Friend; fhew- 

ing, 1. How Land may be Improv’d from 10s. to 8d. 
and fo to.100!. per wae” Annum, with Eafe, and for an in- 
confiderable Charge. 2. How to make Cyder, Perry, Cherry, 
Currant, Goofeberry and Mulberry Wines, as Strong and Whol- 
fome as French or Spanifh Wines. ‘And the Cyder and Wines fo 
made, to be Sold for 34. per Quart, tho’ as good as Wine now Sold 
tor 184, 3. The Beft eft way ot Raifinga Nurfery. 4. 
Dire€tions for Brewing the Fineft Malt-Liquors, much Better and 
Cheaper than hitherto known : Shewing what Care is to be taken 
in the Choice of Water, Malt, and Hops, and how they areor 
be Mixed, Boyled, and Fermented, for making the beft March to 
Oéleber Beer, ftrong Ale, @c. 5. Inftru€tions tor Breeding Harfes 
much Cheaper, and to a far greater Advantage than before 
known. 6. the H of Bees, and the great Benefit 
pana Se ‘Inftru€tions for the Profitable Ordering of Fith- 


Ponds, of Fith. Price 1s. 
A Tripto Spain= Or, Atrue Deicription ef the Comical He- 
mours, Ri Cuffoms, and Foolifh Laws of thu Lazy 


Improvident P the Spaniards. lu a Letter toa Perfon of 
Quality from an Officer in the Royal Navy. © Price 6 d, 
AN ical and Politica] Treatife ot the Navy: With fome 
TT how to rewrievé the Ancient Glory of the Navy of 
"te bly Offer’d to the Confideratien of both Houfes 
oO 
Obfe 














ice 6d. All Three Sola by 7. Hom, at the Seven- 





‘ ad Relief by Law. 
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eS London, Printed for the Author, John Pa AIS: 
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I Written by ohn Tutchin Gent. Author of the 
Starsig, Talbot-Court in Grace-Church-Strect. 


It grows Jate, and I muft leave off © 






